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Dear Reader,

It is with great honor that I take on a sec-
ond term as Minister of Economy and 
Trade, and to welcome you in that capac-
ity to this latest edition of Trade and De-
velopment Newsletter (TDN).  I very much 
look forward to working closely with my 
colleagues in both the Council of Min-
isters and the Parliament on achieving our national eco-
nomic and social development priorities.

I wish also to acknowledge the efforts and dedication of 
the MoET’s staff.  They are already hard at work with stake-
holders throughout the public and private sectors, as well 
as in civil society, to ensure we identify and implement op-
timal solutions to our key challenges.

We have an ambitious agenda ahead of us, the main priori-
ties of which include meeting our commitments under the 
Paris III agenda, as well as finalizing Lebanon’s bid to join 
the World Trade Organization (WTO).  From improving our 
trade facilitation infrastructure and passing the draft Inter-
national Trade and Licensing Law, to strengthening intel-
lectual property protection and creating a new competi-
tion regime, our priorities are many, and we are therefore 
committed to helping reduce the legislative backlog that 
is delaying the achievement of our economic develop-
ment and social welfare agenda.

This edition of Trade and Development Newsletter is cen-
tered around the positive news surrounding Lebanon’s 
economic recovery over the past year, the latter of which 
has focused on the performance of the financial and tour-
istic services sectors.  These are both part and parcel of the 
overall services sector, which is estimated to constitute be-
tween 70 to 80 per cent of Lebanon’s GDP.  Given its grow-
ing importance, the services sector has been a centerpiece 
in WTO accession negotiations.

What we can learn from the success of said-sectors is that 
they are liberalized, while an effective level of regulatory 
oversight and other support measures have been main-
tained.  We need to replicate this success story throughout 
our economy, which is why we are looking for our nego-
tiations to result in Lebanese producers and consumers 
gaining access to competitive sources of high quality fi-
nancial, professional, telecommunications, transport, and 
infrastructure services that are crucial for economic devel-
opment.  

This is the message that we communicated to WTO mem-
bers who attended our Seventh Working Party meeting 
in Geneva in October, as well as with seven of our major 
trading partners who are engaging us in bilateral negotia-

tions.  We equally have a vested interest in finding new op-
portunities for Lebanese service suppliers in overseas mar-
kets while attracting investments in job-creating sectors. 
Indeed, all eleven sectors, comprising 130 sub-sectors, are 
covered as part of Lebanon’s offers, which further reflects 
our status as a service economy. 

The Ministry’s role during this critical and final phase of 
negotiation is to find a balance between the interests of 
our domestic services sectors and those of our key bilateral 
and regional trading partners. Indeed, we are committed 
to finalizing our entry into the WTO by the end of 2010.  To 
this end, we will endeavor to renew a process of genuine 
consultation with all private and public stakeholders.  Fur-
thermore, striking such a balance is needed to integrate our 
sectors’ core institutional and legal infrastructure based on 
international standards and best practice.

The contents of this month’s newsletter will attempt to 
shed light on the stakes involved in this highly critical sec-
tor, with an in-depth look at the legal and maritime trans-
port services sub-sectors.  We hope this will help move 
along the dialogue in resolving the role of these sectors 
in our path towards structural adjustment and integration 
into the global economy.

We are always keen to hear from you, and hope you will be 
in touch with us to share your thoughts and opinions on 
any part of this newsletter. I wish to conclude by wishing 
you a blessed and joyous holiday season. 

Sincerely,

Mohammad Safadi
Minister of Economy and Trade
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 Briefing on the General Agreement   
on Trade in Services

The WTO’s General Agreement on Trade in Services (GATS) 
aims to increase trade and investment in services among 
WTO Members over time.  The GATS creates a stable and 
rule-based trade and investment environment.  The idea 
is to integrate services markets globally in a progressive 
fashion – in the same way that trade in goods has been 
liberalized over the past 50 years – to generate economies 
of scale, increased efficiency and greater global prosperity.  

The agreement covers in principle almost all major ser-
vices industries (except most air transport) such as profes-
sional services, services to businesses, postal and telecom 
services, construction services, distribution of merchan-
dise, (private) education services, environmental services, 
banking and insurance, health services and transportation 
services (road, rail, maritime).  

WTO member countries then negotiate in which activi-
ties they guarantee liberalization.  In addition, if a country 
has good reason, it can guarantee market reform, but with 
limitations, for example by limiting the number of compa-
nies allowed in the market (eg. mobile telephone) or giv-
ing preferences to national companies (eg. tax breaks for 
Lebanese private schools).  

The agreement covers in principle 4 “modes” or channels 
of trade:  (1) buying a service from a company established 
outside Lebanon (eg. purchasing maritime insurance from 
Europe), (2) buying services while Lebanese are abroad 
(eg. using hotels and restaurants when travelling) (3) es-
tablishing a foreign investment in Lebanon to sell services 
to Lebanese (eg. investing in the creation of a bank) and (4) 
allowing highly qualified, key personnel (executives, spe-
cialists) linked with the investment to work temporarily in 
Lebanon (allowing foreign lawyers working in a foreign 
invested law firm specializing in foreign law).  Again, for 
good reasons, reservations are possible, such as requiring 
that a bank be a joint stock company or lawyers are quali-
fied members of their national bar associations.

GATS In-Focus

GATS-related jurisprudence is still in a formative stage and 
often deals with how official and semi-official agencies 
regulate, or protect, a service.  Each country is allowed un-
der the GATS to maintain measures (i.e. which may be in 
the form of laws, rules, regulations, procedures, decisions 
or administrative actions) affecting trade in services.   The 
GATS provisions work at two main levels, general obliga-
tions and specific commitments.

General obligations are applied either across the board 
(unconditional), or in sectors where members have under-

taken specific commitments (conditional).  Unconditional 
obligations are based, first, on the cornerstone of the mul-
tilateral trading system: the most favored nation (MFN) 
principle, which requires all WTO members to be treated 
equally.   For instance, a member may have chosen not to 
commit its private education sector since it wishes to keep 
the sector closed to foreign services and service suppliers. 
In such a case, in order to be consistent with GATS provi-
sions, it cannot subsequently decide to open the market to 
providers of some members but not to others.  The GATS 
allows for exceptions, as long as they are ‘scheduled’.

Another unconditional general obligation involves the 
principle of transparency, which aims to ensure that suffi-
cient information about potentially relevant rules and reg-
ulations are notified to the WTO Secretariat appropriately.  
Other provisions relate to the availability of legal redress 
for suppliers, as well as the extent to which monopolies 
and subsidies violate the MFN principle.

Conditional obligations are those that are triggered when 
a sector is committed. They involve the principles of trans-
parency, i.e. timely notification,   as well as a set of criteria 
related to the domestic measures of specifically committed 
sectors.  This means that regulation needs to:

(a) be based on objective and transparent criteria, such as  
      competence and the ability to supply the service; 
(b) not be more burdensome than necessary to ensure the 
      quality of the service; 
(c) in the case of licensing procedures, not in themselves be 
      a restriction on the supply of the service.

While the GATS requires each member to submit a sched-
ule of specific commitments, it does not prescribe the sec-
tor scope or level of liberalization. It is up to each member 
to decide which sector it wishes to commit as well as any 
corresponding limitations it wishes to impose. It may also 
choose to undertake additional commitments on issues 
not falling under market access or national treatment pro-
visions of the GATS.

Members who undertake specific commitments must meet 
main access obligations (or limitations) in the categories of 
market access, national treatment, and any additional com-
mitments, which are inscribed into a member’s schedule of 
commitments.    While market access measures are based 
on the MFN principle, as previously mentioned, the na-
tional treatment principle requires that WTO members ac-
cord to services and service suppliers of any other member 
treatment that is “no less favorable than that it accords to 

According to the WTO’s estimates, in terms of com-
mercial value, the share of individual modes in world 
services trade has been estimated at: 25-30% for 
mode 1; 10-15% for mode 2; 55-60% for mode 3; and 
2-3% for mode 4. Mode 3 trade, mostly combined 
with foreign direct investment (FDI), has been the 
most dynamic component in recent years.

Market Access
Restrictions

National Treatment 
Restrictions

Nationality requirements

Foreign equity restrictions

Restrictions on legal form of 
business

Restrictions on the number of 
offices

Restrictions on the movement of 
professional and technical 
personnel

Prior residency requirements

Prior experience requirements

Restrictions on association with 
local professional and hiring of 
local professionals

Restriction on foreign form names
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its own like services and service suppliers”. This means that 
conditions of competition should not be biased in favor of 
domestic services and service suppliers, unless exceptions 
are scheduled.

Any additional commitments that do not fall under the 
market access and national treatment provisions would 
relate to the adherence by the government to certain reg-
ulatory standards or competition-related disciplines, such 
as in telecommunications.

For additional details on services scheduling, please visit the 
WTO Secretariat’s webpage: www.wto.org and follow this 
path: 

Trade Topics->Services Gateway->How to Read a Schedule  

Philippe Borel of the IDEAS Centre in Geneva contrib-
uted to this overview
 

Linking Services Liberalization to Development *

Admitting foreign service suppliers can bring benefits to 
developing country economies. They can bridge gaps in 
providing essential public and business services; they can 
boost business opportunities and learning for local firms, 
create jobs, and bring competition on price and quality. 
However, these benefits are not automatic.

Services liberalization can equally have negative impacts 
on poor consumers, local firms and government’s ability 
to regulate. Key factors such as the quality of local institu-
tions and the competitiveness of local firms are important 
in determining impact. Services trade is difficult to analyze 
because it is hard to measure and barriers are more com-
plex (regulations rather than tariffs). These factors com-
bined would suggest a strong need for caution and wide 
consultation before making services commitments. Some 
considerations are:

Sensitive sectors These are sectors essential to economic 
and social development, such as essential services, net-
work infrastructure services, and financial services. They 
are often described as ‘public goods’ since their benefits 
extend beyond immediate returns to the direct consum-
er. These are services sectors where other priorities often 
take precedence over economic efficiency, for example 
universal access to basic healthcare. For cultural, political 
and economic reasons governments of many countries, 
including OECD countries, have maintained tight controls 
of these sectors and have been slow to liberalize. For exam-
ple, in water services, the OECD estimates that 90 per cent 
of water provision is still in public hands. Where these sec-
tors have been privatized, there has been a marked need 
for increased regulation and competition, although this is 
difficult to achieve due to natural monopoly characteristics 
or high levels of investment required for entry into these 
sectors.

Sequencing Many studies show that regulatory structures 
should be effective before liberalization of key service sec-
tors, or the potential benefits could be reduced or even 
reversed. The need for careful sequencing holds true par-
ticularly for many of the ‘sensitive sectors’ described above 
that tend to be natural monopolies.

Building the domestic economy A developing country 
government may wish to protect infant industries in order 
to promote a diversified, dynamic economy and to protect 
jobs and livelihoods. Although they are net importers of 
services, developing countries often have a wide variety 
of service suppliers. Faced with unequal competition too 
soon in their development, these dynamic but often small 
industries, risk being put out of business… These firms are 
important in terms of employment and GDP, but also for 
providing essential services to other parts of the economy. 
(OECD estimates that 10–20 per cent of input for produc-
tion is services.) Maintaining a healthy domestic sector can 
be critical in promoting competition and to providing lo-
cally tailored solutions to local consumers, especially when 
these are not well served by larger corporations interested 
in wealthier clients.

* EU FTA Manual. Briefing 4. ActionAid/Christian Aid/Oxfam. February 2008.
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  Service Sub-Sector in Focus: 
 Maritime Services

As a small, service-oriented economy, Lebanon relies on 
trade. As such, efficient linkages to international markets 
are central to Lebanese incomes and growth, and under-
score the significance of the Lebanese transport services 
sector, comprising maritime services, land transport, and 
other related services.  These act as both as facilitators of 
the transfer of goods for domestic production, and as ser-
vices that can be provided to outside parties. Though lim-
ited, Lebanon does currently act as a transshipment point 
to Syria, Jordan, Iraq and Saudi Arabia. With more efficient 
transport operations, this as well as the potential to act as 
an Eastern Mediterranean hub could increase.

During accession negotiations, a bilateral request has 
been made for Lebanon to make commitments in, or liber-
alize, the maritime services sector.  This request aims to al-
low foreign firms to establish in Lebanon without the need 
to have a Lebanese partner.  According to the Ministry of 
Transport’s decision 68/N/1994 (issued in June of 1994), 
Lebanese individuals and/or Lebanese-owned companies 
must own at least 50% of a shipping company’s share. 
Within this context, some of the world’s biggest shipping 
lines have already and successfully established presence 
as shipping agents and in partnership with domestic firms.  
Their services account for a large portion of the market. 
See Interview with Elie Zakhour.

More specifically the request involves eliminating the 
Lebanese nationality requirement for maritime transport 
companies to use a local agent for cross-border services, as 
well as for the commercial establishment of foreign ship-
ping agencies in Lebanon. A similar request extends to the 
following: maritime agency services, cargo-handling, stor-
age/warehousing, container stations/depot services, and 
customs clearance services.  Lebanon’s trading partners 
have also requested a commitment for port services to be 
made “available for foreign vessels on a reasonable and 
non-discriminatory basis.”

The arguments to liberalize the sector stress factors such 
as costs, efficiency and quality of services delivered.

According to an impact assessment carried out by Booz 
Allen Hamilton, at the request of the Ministry of Economy 
and Trade, competition in Lebanon among freight for-
warding and hauling companies is fierce, already keeping 
prices low—a desirable outcome (Figure 1).  However, this 
competition has not yet positively impacted overall reli-
ability, speed, and quality of service, which have fallen be-
hind peer countries.  

Furthermore, According to the World Bank’s Logistics 
Performance Index and the Logistics Competence Index, 
which measure the capacity and capability of local firms, 
the current assessed performance of Lebanese interna-
tional logistics is significantly below both Middle East and 
North Africa-regional peers and especially other countries 
at Lebanon’s income level (Figure 2). While the reasons for 
underperformance are varied, the indicators that specifi-
cally address local firm capabilities are low. Lebanon also 
ranks below its peers in key indicators such as the time it 
takes to import and export from the country.

In effect, the impact of liberalization may be seen at three 
different levels: service providers; service users; and, domes-
tic labour.  The presence of foreign firms in the domestic 
market, without any restriction, would no doubt generate 
an increased level of competition, though given the firms 
cannot make the types of investments needed to compete 
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Figure 2 Peer Group Comparisons of Logistics Performance 
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to international standards in other areas. Lebanese firms 
lack much of the technology, infrastructure, managerial ca-
pacity and know-how to meet these standards. 

At the same time, users may stand to benefit a great deal 
from the presence of foreign firms.  The BAH assessment 
interviewed a group of domestic Lebanese firms that rely 
on transport services, and found that there are mixed feel-
ings on liberalizing the sector.  For instance, agricultural 
food processors stated a problem with both the high costs 
of importation of raw material, though were generally sat-
isfied with the speed and reliability. Similarly, given the 
tenuous operating situation, some interviewed producers 
noted that investments just have not been made to serve 
certain markets, especially in refrigerated trucks and ware-
housing.

Of particular interest is the anticipated impact on trans-
shipments and freight forwarding. A number of the inter-
viewees believed that Lebanon was not anywhere near to 
living up to its potential as a hub for the region. Three of 
the international firms interviewed indicated that if they 
could obtain a freight forwarding license and invest direct-

ly in Lebanon, they would make Beirut a regional hub. They 
also stated that they would not do so if they could not. As 
mentioned earlier, however, two of the biggest interna-
tional shipping lines already operate in Lebanon through 
a domestic partnership, which has yet to generate needed 
improvements.

From the perspective of the wider economy, international 
studies reviewed by the BAH assessment conclude that, 
“Improving the efficiency of maritime transport and relat-
ed logistics can have significant positive spillover effects on 
encouraging private investments, trade flows, and subse-
quently enhancing production and job creation in almost 
every sector in the economy, reducing costs of imports for 
producers and consumers, and increasing government rev-
enue from port services.”

Since international shipping agents already operate in Leba-
non, and in a highly competitive market, the wanton upgrade 
in the maritime sector calls for a more integrated solution, 
beyond allowing complete foreign ownership in freight for-
warding and freight transports. Such a solution would entail 
upgrading of facilities, expanding free zone space, streamlin-
ing port operations, and maintain open trade routes. In this 
context, Lebanon’s negotiation position should be centered 
around maintaining the status quo, while also seeking to le-
verage “aid for trade” support to facilitate investments and 
upgrades.   

Figure 4 Port Activity 2004 - 2009 (to-date)

Figure 3 Port Revenues 2004 - 2009 (to-date)

Source: Port de Beyrouth; MoET Calculations

Source: Port de Beyrouth; MoET Calculations
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Interview with Elie Emile 
Zakhour, President of the 
International Chamber of 
Navigation of Beirut

 TDN:  Could you please provide a brief 
background about the members you repre-
sent, and their interests?

• Elie Zakhour: The International Navigation Chamber of 
Beirut plays a key role in promoting the interests of mari-
time agents and facilitating their operations both locally 
and globally.

First, I should mention that the International Chamber 
of Navigation of Beirut was founded in 1939 during the 
French mandate period. It was called an “international 
chamber” because its members represented foreign ship-
ping lines and there were no Lebanese lines at the time. 
The ICNB has ever since been playing a leading role in 
strengthening the Lebanese maritime transportation sec-
tor and especially Beirut Port services. 

After the end of the heart-rending war in 1990, the ICNB 
collaborated closely with the succeeding ministers of the 
Ministry of Public Works and Transportation to restore and 
enlarge the port, while also enhancing and modernizing 
its equipment.  The Chamber also contributed directly to 
a number of key initiatives, including the construction of 
the container terminal, for which the Chamber prepared a 
feasibility study, and the drafting of the maritime section 
of a new draft Customs Law, and later adopted by Presi-
dent Fouad Siniora, serving as Minister of Finance, in 2002. 

Beirut Port transforms into a transshipment center

The container terminal at Beirut Port has been transformed 
into a shipping, or more specifically a transshipment, op-
erations hub, which was facilitated by the new Customs 
Law and investments in the sector.  This has led to some 
of the biggest shipping lines to choose Beirut as a center 
for such operations, and to an increase—a doubling—of 
those operations. 

We would also like to acknowledge the decisive action 
taken by the Minister of Public Works and Transporta-
tion, His Excellency Mr. Ghazi Al Aridi, who at the begin-
ning of this year proceeded to support the extension, and 
re-equipping, of the container terminal’s main quay from 
600 to 1100 meters. This will enable the Port to process an 
increased number of large ships, and to simultaneously 
expand the capacity of handling even more containers. 
These works have begun and are to be completed within 
36 months.

 TDN:  : Despite a slump in global trade activity, recent 
figures seem to be pointing to a pick-up in activity for 
Port de Beyrouth. How would you describe the overall 
situation of the shipping industry in Lebanon, and what 
are reasons behind this growth rate?

• Elie Zakhour: Yes, one could consider Beirut Port to be in 
a league of its own, and to be an exception in the midst of 
the economic and financial crisis that has negatively im-
pacted nearly all aspects of global maritime trade activity. 
The Port’s success are evident in indicators such as its over-
all activity and financial revenues, including customs duty 
and VAT revenue collections, which have all increased in 
comparison to last year.  This was especially the case after 
the opening of the container terminal.

Lebanon succeeded in by-passing the global financial cri-
sis owing to the Banque du Liban’s strict banking policy.  
This has had a positive effect on the banking sector, wich 
continued to inject liquidity into the trade sector and to 
issue credit to traders and importers. Subsequently, the 
economic cycle was not interrupted and maritime trade 
flourished through Beirut Port, which as Lebanon’s central 
vein of trade, facilitates 80% of Lebanon’s goods trade with 
the rest of the world.

These statistics clearly prove the importance of the con-
tainer terminal was the main growth booster for the Port’s 
traffic and financial revenues. We are confident that this 
role will expand upon completion of the enlargement of 
the terminal especially since a number of maritime lines 
have planned to use Beirut Port as their transshipment 
hub, for which current capacity does not suffice for bigger 
ships and more containers.

The top four maritime companies account for 72% of Leba-
non’s maritime trade.

 TDN:  Could you give us a sense of the shipping mar-
ket’s structure? Who are the key market actors? Do inter-
national players have a presence in Lebanon?

• Elie Zakhour: The maritime transportation sector in Leb-
anon is a replica of all other economic sectors such as 
banking, insurance, and freight forwarding, etc. The ma-
jor and top international maritime lines account for 72% 
of Lebanon’s maritime trade activity.  There were 237,761 
total standard containers shipped to Lebanon during the 
first ten months of this year.  Indeed, a breakdown of these 
numbers is as follows: 

- MSC (Swiss) 72,259 standard containers, or 30% 

- CGM CMA (French), 44,890 standard containers, or 19% 

- Maersk Group (Danish), 28,458 standard containers, or 12% 

- Hamburg Sud (German) 25,122 standard containers, or 11%

These four companies own 50% of a local representative 
office in Lebanon (their nationality is indicated in brack-
ets).  The only exception is CMA CGM Group which owns 
100% of its Lebanon representative agency, Merit Ship-
ping, which is due to the fact that the parent company was 
founded by Mr. Jacques Saadé, a Lebanese national.

 TDN:  In the World Bank’s Doing Business in Lebanon 
2010 Report, Lebanon was ranked 95 out of 183 econo-
mies in its performance in the “Trading Across Borders” 
indicator. This indicator is constructed based on the 
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number of documents, time and cost needed to export a 
container. Some have linked these high costs to an alleged 
lack of competition in the shipping sector, which you repre-
sent. What do you think are the reasons behind the costs? 
And do you feel that the shipping sector could benefit from 
increased competition?

• Elie Zakhour: Import and export customs formalities have 
considerably improved in Lebanon during the past five years 
as a result of sophisticated systems that Lebanese Customs 
has implemented. The majority of customs procedures are 
now automated and done electronically, which alone has re-
duced the number of steps required to complete formalities, 
and, hence, time and cost entailed.

Competition in the maritime transportation sec-
tor is fierce

The maritime sector is subject to fierce compe-
tition amongst the maritime lines and agencies 
operating out of Beirut Port. There is a large 
number of shipping lines that operate in the 
Port, which leads to price wars, with each line 
trying to gain a larger share of the country’s im-
port flows. Furthermore, the shipping agencies 
offer traders and importers low discharge rates 
so as to promote their lines. In addition, freight 
forwarders and clearing agents also witness 
similar levels of competition.

Exports shipping fares are very low

As your readers are aware, Lebanon is net importing coun-
try, since the value of its imported goods amount to around 
$16 billion per year while the value of its exports does not 
exceed $3.4 billion per year. The practical implication is that 
there are a higher number of full containers that are sent to 
Lebanon, than there are containers sent from here—effec-
tively creating a huge surplus in empty containers that are 
being re-exported from Lebanon to other destinations. Since 
the shipping lines must still pay for re-loading these empty 
containers at Beirut Port, and, subsequently their unloading 
at the next destination, these lines offer very low export fares 
(i.e. supply far exceeds demand). For example, the shipping 
rate of a 20-foot container leaving from China costs about 
$1,400 whereas the fare for the same container exported with 
Lebanese goods to one of these ports does not exceed $250.

We support the accession of Lebanon to the World Trade Organi-
zation under clear conditions

 TDN: Are you with Lebanon’s accession to the World 
Trade Organization, and for the liberalization of the mari-
time services sector, and why?

• Elie Zakhour: We support Lebanon’s accession to the World 
Trade Organization and the liberalization of the services sec-
tor, including the maritime services sub-sector, under clear 
conditions and regulations, in order to protect the interests 
of all parties working in that sector.

We also support maintaining the Lebanese Ministry of Trans-
portation’s decree that requires that a minimum of half of 
a shipping agency’s shares belong to Lebanese persons or 
companies, and who do not have the right to transfer such 
shares to non-Lebanese persons or companies.  Indeed, de-
spite these rules, foreign companies still have a very strong 

market presence, with MSC and CMA CGM, relying on Beirut 
Port as a transshipment center for about 400,000 containers 
in total per year.

We also would like to take this opportunity to remind your 
readers of some note-worthy regional trends. When Jordan 
joined the WTO it maintained its regulations on the entry of 
foreign maritime companies by requiring a minimum 50% 
ownership of shipping agencies. On the other hand, Egypt ac-
ceded to the World Trade Organization without imposing any 
restrictions on the access of foreign maritime agencies to its 
maritime sector. We find now that the Egyptian sector is suf-
fering from a tragic situation, with foreign agencies account-
ing for more than 75% of total shipping activity, including 
Suez Canal services. After the Egyptian Government assessed 
the enormous damages incurred by the sector’s operators, 
the Minister of Transportation, Mr. Mohammad Mansour, is-
sued a decision in October 2009 that now requires Egyptian 

partners to own a minimum of 51% of shipping agencies op-
erating there. 

As another example, Syria recently rejected the joining of the 
Association Agreement with the European Union after hav-
ing taken note of the negative consequences this may have 
on its goods and services, including the maritime transporta-
tion sector. Current Syrian law stipulates that maritime agen-
cies should be fully owned (100%) by Syrian individuals or 
companies. Moreover, the law forbids any foreigner, including 
Arabs, to be partners in a shipping agency operating in Syrian 
ports.

A Lebanese partner needs to own more than 50% of any 
maritime company

Therefore, and in order to prevent colossal damages to the 
Lebanese maritime services sector, and to protect this vital 
sector of our national economy, we are asking that the follow-
ing conditions underlie Lebanon’s WTO accession:

To limit any non-Lebanese party’s ownership to a maximum 
of 50% of dividends or shares in companies that operate in the 
following maritime services sectors: shipping agencies; ship opera-
tors; ship management; maritime freight forwarding; ship repairs and 
maintenance; ship chandler; maritime survey and inspection

Liberalizing maritime services and opening the doors to foreign 
companies without the obligation to have a Lebanese partner will 
undermine the Lebanese companies that currently provide these 
services. This will force those companies to close their doors, layoff 
their employees, and lead to increasing unemployment in this sec-
tor.
                                                                         
Mr. Zakhour also serves as First Vice-President of the Arab Union of the 
Maritime Chambers 

Year 2006
First 10 months

Year 2007
First 10 months

Year 2008
First 10 months

Year 2009
First 10 months

2006 - 2009 
 Comparison 

(%)

Total Number of Ships

Quantity of Goods(mil tons)

Number of Cars

Number of Containers
(Standard Size)

Port Revenues (USD mil)

Customs revenues(USD mil)

TVA Revenues (USD mil)

Port Management 
Revenues (USD mil)

Revenues Global Total
(USD mil)

1,480

3.43

27,372

433,021

65.4

472.4

460 

2.16

1,000.26

1,860

4.44

36,446

793,032

95

620

607

3.31

1,325.27

1,707

4.84

67,791

782,539

107

726

814

2.87

1,650.08

2,002

5.27

82,246

836,939

135

1362

879

3.6

2,380.03

 +35

+53

+200

+93

+107

+188

+91

+67

+138
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 Service Sub-Sector in Focus: 
Legal Services

Legal services are an essential component of a nation’s 
economic infrastructure, particularly for transactions in ei-
ther goods or services across countries.  At a global level, 
the legal services sector may be divided into three catego-
ries: legal advisory services; legal representational services; 
and legal arbitration and conciliation/mediation services.  
From the point of view of the foreign legal service provider, 
there are three fields of practice: domestic law (host coun-
try law); foreign law (home country law); and international 
law.  National regulations govern which services foreign 
suppliers may be allowed to provide, and in which legal 
field they may specialize.

In Lebanon, the legal service sector comprises roughly 
10,000 lawyers many of whom have studied in the nation’s 
five main law schools.  An increasing number have been 
going overseas to complete their advanced legal studies 
and register as attorneys.  The Lebanese legal profession 
is organized under Law 8/70 and two main institutions, 
the Beirut Bar Association and the Tripoli Bar Association, 
the latter of which covers lawyers domiciled in Tripoli and 
North Lebanon.

To be a lawyer in lebanon, an individual must already have 
been a Lebanese citizen for at least 10 years, and a member 
of the Beirut or Tripoli bars.  For young graduates, they are 
required to complete the equivalent of a bachelor’s degree 
in law at an accredited university.  They must also undergo 
three additional years of training before they may finally 
register as an appellate lawyer.  Individuals who wish to 
become judges have more specific requirements to follow.

The implication of these provisions is that lawyers without 
Lebanese nationality may not operate in Lebanon.  Ad-
ditionally, individuals must be licensed appellate lawyers 
(or professors within a Lebanese university law faculty) in 
order to provide legal representational, advisory or arbitra-
tion services, and in all areas of the law (domestic; foreign 
and international).  

Of course, a number of Lebanese companies and other law-
yers routinely engage the services of firms located over-
seas on issues related to foreign law.  This is usually done 
through Internet, telephone or fax, on which there are no 
restrictions.  Furthermore, there is virtually no limitation on 
Lebanese consumers going overseas to obtain legal ser-
vices, or for foreign citizens to come to Lebanon to engage 
the services of Lebanese lawyers.

At issue is the request the Lebanese Government has re-
ceived during its bilateral negotiations to allow foreign law 
firms to establish a physical (or commercial) presence in 
Lebanon (under Mode 3), as well as to allow foreign law-
yers to come and practice in Lebanon (under Mode 4) for a 
temporary period of time.  

 For a more detailed discussion on legal services in the WTO 

context, please visit the WTO Secretariat webpage: www.wto.
org and follow this path to obtain document the Background 
Paper on Legal Services, S/C/W/43.
Trade Topics->Trade Services Gateway->Legal Services-
>Background Paper on Legal Services

Trade and Development Newsletter explores some of the key 
issues and some of the various perspectives involved in this 
debate.* 

Scope of Practice

Most countries define explicitly what foreign lawyers may 
or may not be allowed to do.  In most cases, foreign lawyers 
often engage in advisory work and international arbitra-
tion, though only locally qualified lawyers may appear in 
court.  Countries may also further define the scope of ad-
visory work. 

Market Access Conditions

Ongoing negotiations amongst WTO members focus on 
the form of the commercial presence of foreign lawyers. 
Typical options on the table include, sole practice, stand 
alone foreign partnership; and local partnership.  Current 
commitments included in members’ schedules regarding 
legal services cover restrictions that can vary and range 
from a firm’s limited liability status to whether the firm can 
be a branch of a foreign company, or whether a local head 
office must be established.  This also includes firm name, 
eligibility requirements for staffing for both local and for-
eign staff, etc.

Co-operation and Association with Local Lawyers

Since partnership/association is often the vehicle for mar-
ket entry, two issues naturally arise, and which concern 
fee-sharing and the employment of local lawyers.  In other 
words, this helps further define the extent to which foreign 
law firms can offer a local law capability. 

There are four recognized approaches: 

- Integrated approach: through full cooperation between 
foreign and domestic firms, as well as fee-sharing and em-
ployment with local lawyers.

- Stand-alone foreign firm approach:  Foreign firms en-
ter the market without any formal cooperation with local 
firms, and their scope of practice is limited to foreign and 
international law.  Local lawyers recruited by these firms 
would have to give up their practicing certificates.
 
- Joint venture approach: A joint venture between a foreign 
and a local firm would allow some limited practice of local 
law under a separate and parallel entity for cooperation.  

* Based on “Issues in the Establishment of Foreign Lawyers”, an information note pre-
pared by the Law Society of England Wales. April 2009, and presented at “Lebanon’s WTO 
Accession—Legal Services Roundtable”. May 2009.
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(BBA), asserted that his Committee’s stance is centered on 
“physical presence that will generate precedents and con-
sequences, which we are against”.   He added that “the insis-
tence of some countries on the requirement that the BBA 
open its doors for the physical presence of foreign firms 
in Lebanon for the purposes of giving legal consultation 
on foreign and/or international law cannot be understood, 
since this could be achieved by available means of com-
munication, such as fax, e-mail, teleconferencing, etc.” Dr. 
Dabbagh also felt that allowing foreign legal firms to set 
up shop in Lebanon will create a “competition in interests” 
which will come “at the cost of the local market”.   He in-
sisted that even if some firms were admitted, there would 
eventually be enough built up pressure to allow more firms 
into the market.  

And, in any case, Dr. Dabbagh estimated that 
there is already “fierce competition” in a tight lo-
cal market.  With regards to the quality of Leba-
nese lawyers, he pointed to the fact that there 
is a new and growing crop of Lebanese lawyers 
who have been working to improve their skills 
to effectively participate in the international 
law field.  In addition to learning and using Eng-
lish, many of these individuals are pursuing legal studies 
in prestigious universities in the United States and Europe.  
Meanwhile there are also lawyers who can directly provide 
mediation services, as they are registered with the Inter-

national Chamber of Commerce’s Arbitra-
tion Commission (also known at the ICC 
Arbitration Court).

At a roundtable on legal services co-host-
ed earlier this year by the Ministry of Econ-
omy and Trade and the European Union, 
it was admitted that lawyers are looking 
to follow their clients “where [the law-
yers] are acting as business advisers and 
not just acting on disputes”.  As such, the 
European Commission and other govern-
ments are looking to facilitate the option 
for some firms to “seamlessly offer ‘multi-
jurisdictional advice‘”.   During this meet-
ing, it was emphasized that the opening 
up of the legal services sector needs to be 
approached in “thoroughly thought out 
fashion” so as to minimize “unwanted side 
effects”.  Such a situation was more likely 
to arise when the sector’s regulation is 
weak.

Some of the highlighted opportunities in-
cluded bringing “offshore” work “onshore”, 
which allows domestic lawyers to branch 
out into foreign and international law 
specialties.  Additionally, the presence of 

foreign lawyers could contribute to modernizing national 
bar rules, education and training regimes.  In other words, 
the presence of foreign lawyers and law firms could help 
boost the competitiveness and overall service quality of 
the sector.  Indeed, should Lebanon aspire to become a re-
gional hub for legal services, there will need to be in place 
an infrastructure that  facilitates the operation of foreign 
companies in compliment to Lebanese firms’ services.

- Local firm approach: A foreign firm creates a ‘local’ sepa-
rate branch that is able to fee share with foreign lawyers.  
This new entity can be made subject to local requirements 
related to the role of the local partner, the employment of 
local staff, etc.

Local Regulation and Ethical Codes
Most countries impose some local control over the prac-
tice of foreign lawyers and law firms through official or 
semi-official agencies.  This is usually achieved through 
the bar associations.  For instance, the Lebanese bar asso-
ciations could create a register of resident foreign lawyers, 
which would extend the bars’ disciplinary and standard-
setting powers over them.

What’s On the Table?

Since June 2004, the Lebanese Government has been in 
bilateral negotiations with three key trading partners, the 
European Union, the United States and Australia, to final-
ize details related to this sector.  The requests are, in simple 
terms, to all foreign lawyers to be admitted into Lebanon 
to practice public international and foreign law, while pro-
viding legal advisory (excluding notary services) as well as 
arbitration and conciliation services.  Original and revised 
services requests are provided below.

Big Fish Eating Little Fish?

So far, there has been marked resistance against the lift-
ing of either criterion.  In an interview conducted for this 
newsletter, Dr. Salah Dabbagh, a Counsellor-at-Law, and 
Head of the WTO Committee at the Beirut Bar Association 

EC Requests

  2004

  2009
(Revised
requests)

Commitments should cover all legal 
services in respect of public international 
law and the law of the jurisdictions in 
which foreign service suppliers or their 
personnel (in the case of law firms) are 
qualified to practice as lawyers.  The EC 
has taken note that full admission to the 
Lebanese Order is subject to a nationality 
condition.  This condition could be 
acceptable provided that 1) foreign 
lawyers providing advice only on public 
international law and foreign law in 
which they are qualified and not required 
full admission into the Order, and 2) 
foreign lawyers and law firms can enter 
into partnership with and recruit Lebanese 
lawyers.

U.S. Requests

The United States requests full market 
access and national treatment 
commitments for modes 1, 2, and 3…on 
consultancy on law of the jurisdiction 
where the service supplier is qualified as 
a lawyer and on international law.  The 
United States is not seeking a commitment 
that would permit Foreign Legal 
Consultants to practice before the 
Lebanese bar.

Same as in 2004, with an additional 
flexibility for Lebanon to impose 
restrictions in mode 3 services for legal 
advisory and representational services in 
domestic law (host-country law), and 
legal arbitration and 
conciliation/mediation services, including 
limitation on market access to a specified 
number of licenses per year, and may 
restrict the type of legal entities that can 
be established.

Regarding the requirement that legal 
service suppliers be members of the 
relevant order, the Bar Associations of 
Beirut or Tripoli require a Member to be a 
Lebanese citizen.  Please delete this 
provision, at least with respect to lawyers 
providing advisory services on the law 
where the service supplier is qualified as 
a lawyer, and on public international law.



Trade & Development Newsletter • December 2009 • page 10 

 Special Sector Reports

Legal Services:
The Academic Point of View

Much like their counterparts all over the world, Lebanese 
law school students face a number of challenges upon 
graduation, not least of which is finding a job.  A short 
study by the Ministry of Economy and Trade in 2009 at-
tempted to track where the nearly 1,500 annual fresh grad-
uates have been heading in their post-college careers, but, 
instead, found scarce data.  

Based on some interviews held for this study with law 
faculty administrators, rough estimations indicate that a 
“large percentage” of law school grads, including those 
who had recently registered as appellate lawyers, are going 
overseas to find work, or risk changing professions or be-
coming unemployed should they remain in Lebanon.  Emi-
grating graduates usually head to work in Lebanese, Arab 
and other foreign law firms mostly in the Gulf region and 
the rest of the Arab world.  A smaller percentage, especially 
those who can afford to do so, head towards Europe and 
the United States to enroll in advanced (Master of Laws/
LLM-equivalent) degree programs.  An even smaller group 
of individuals end up registering in U.S. and European bar 
associations and/or find positions with law firms there.

Nonetheless, the study yielded other information pertain-
ing to how the country’s main law schools view employ-
ability of their students in Lebanon, which differed with the 
view articulated by the Beirut Bar Association’s WTO Com-
mittee.  

First, when asked to list key obstacles facing employability, 
almost all faculties underscored the fact that the major-
ity of graduates lack a key skill to engage in international 
and foreign law, which is a second language ability in ei-
ther English and/or French.  Others felt that the increasing 
number of graduates each year creates an oversupply of 
lawyers, hence, reducing their chances of finding a job in 
the profession.

Law schools were also asked about how they view the pres-
ence of foreign law firms operating in Lebanon.  In general, 
the responses were positive as many emphasized the need 
for greater job opportunities.  Indeed, most felt that foreign 
firms would play an important role in recruiting local tal-
ent, especially if this is required by law, and would signifi-
cantly increase the likelihood that young lawyers remain in 
Lebanon.  Others felt that foreign firms would help bring 
international know-how to Lebanon by “filling gaps” in the 
domestic market. And, finally, some mentioned that any 
ensuing competition between Lebanese and foreign firms 
would be beneficial for the legal profession, since “special-
ized Lebanese firms are highly competitive”.

2006 - 2007

Lebanese Universities
(Universite libanaise, Beirut Arab University
Universite La Sagesse, Universite Saint Esprit 
de Kaslik, Universite Saint - Joseph)

Enrolled

9,724
Graduated

1,372

2007 - 2008

Enrolled

9,365
Graduated

1,515

2008 - 2009

Enrolled

9,354
Graduated

1,508

2009 - 2010

Enrolled

9,482

Enrollment and Graduate Rates at Lebanese Law Schools
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 Interview with Mr. Walid Nasser 

 TDN:  You have led a distinguished career 
so far, having worked overseas and subse-
quently in Lebanon.  What were the reasons 
behind your move? And, what were the 
challenges you encountered in setting up 
shop in Lebanon? How did it compare to the 
process of establishing your firm in Dubai?

• Walid Nasser: I moved to Lebanon in 1997 so that I could 
use the experience I had gained in the field of intellectu-
al property in Lebanon. In fact, I was almost immediately 
selected by the Ministry of Economy to be a member of 
the committee that reviewed the new copyright law, and 
drafted the new patent law for Lebanon. In fact the trend 
today is that increasingly well-to-do individuals complete 
their initial legal studies here in Lebanon, and then move 
overseas, to Europe or the United States, to gain advanced 
legal degrees and experience.  Many of these lawyers of-
ten end up returning to Lebanon at a later stage in life.  

It was much easier for me to return to Lebanon and start 
my practice as I always already admitted to the Bar Asso-
ciation before I left Lebanon for my studies and then work 
abroad. In Dubai, I have only established an association 
with a pre-existing law firm. Such association is usually 
easy to establish if the lawyer has the necessary qualifica-
tions. However, obtaining a license to practice as a legal 
consultant in Dubai now, is very difficult.

 TDN:  Since when and how typical has it been for Leba-
nese firms to establish in Gulf markets? What is the aver-
age size of a Lebanese firm in Gulf markets, and do they 
specialize in service or type of market? How well do those 
firms compete there? And, to what extent are experi-
enced and fresh Lebanese lawyers following them there? 

• Walid Nasser: Lebanese legal firms have been working 
throughout the Gulf for over 30 years now.  The size of the 
firms range from the small to the large corporate firm set-
tings and they take up various corporate law issues.  Leba-
nese firms compete quite well, since some of them have 
been behind the building of the legal profession there.  
More recently, however, we are noticing a trend whereby 
certain Gulf countries are closing their market against for-
eign, including, Lebanese lawyers.  

One large and important law firm in Qatar was recently 
asked to shut down after it had been operating for about 
25 years.  In Dubai also, the few foreign lawyers, including 
Lebanese lawyers, who hold a license to appear in court, 
have seen more and more limitations put on their right to 
appear in court. This is mostly due to the fact that there is 
a new generation of Gulf nationals who are entering the 
profession, and their governments are trying to ensure 

space for them.  So, new Lebanese lawyers are increasingly 
finding it difficult to enter the market.  And, this is a trend 
that our policymakers should be made aware of when they 
are making decisions regarding the liberalization of the 
Lebanese legal services sector.

 TDN: What is the competition like amongst Lebanese 
firms in the domestic market? Would they fare well against, 
for example, a foreign company that operates in Leba-
non?  What would be the Lebanese company’s strengths 
and weaknesses against a foreign firm? 

• Walid Nasser: Lebanese firms, including single lawyer (or 
solo) firms face a lot of challenges while they operate here.  
To name but a few challenges the lack of good command 
of the English language that is becoming a must when 
dealing with international clients, the lack of training and 
experience in negotiation, and dealing with international 
clients. 

There are about 10,000 lawyers in the market with more 
being added each year. This number is too large for a coun-
try the size of Lebanon and it is not unusual to find lawyers 
who are unemployed and even more mid- to-senior-level 
lawyers who engage in other businesses to make ends 
meet.

Indeed, if we split the legal practice in Lebanon into two, 
we find that in the area of domestic law, Lebanese firms 
compete very well against each other.  They provide excel-
lent services; maintain the right connections, with access 
to a large body of legal thought—indeed, those that stand 
out typically have a long and unrivalled historical knowl-
edge about Lebanese law.

However, it is a totally different picture when it comes to 
practice in international law.  The quality here is definitely 
lacking and most Lebanese firms in this area will not be 
able to compete with international firms that have enough 
of a capacity to open a branch in Lebanon.  In general, our 
lawyers have minimal exposure to the mentality of inter-
national clients who have very high and specific standards, 
when it comes to quality, accuracy, and speed.  

If we look at the legal education system we find that it is 
lacking in preparing our students in the more practical as-
pects of the profession, such as corporate negotiation, or 
writing a memo in English, which is the common language 
used in the international market.  Without the language, 
they can’t work.  Even experienced lawyers who would typ-
ically be expected to advance their knowledge by logging 
hours taking specific seminars do not do so.  We also have 
to admit to the types of every-day practices that exist to 
get even the most routine things done—let’s just say that 
foreign clients would consider these to be corrupt, which 
would get them into trouble.
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 TDN:  There are three types of services that foreign legal firms could provide: advisory, representational, and legal arbi-
tration and conciliation/mediation services.  Do you feel there is space for foreign legal firms to engage in these activities 
here in Lebanon? If so, what would you expect to be their added value? For instance, could they transfer international 
know-how, create more jobs, etc.?
 
• Walid Nasser: The Lebanese legal sector is already open enough in the sense that international clients, whether based in 
Lebanon or overseas already receive the legal consultation they need over the phone or via internet.  So, the issue here is 
whether a firm can establish itself physically in Lebanon.  To start with, I do not see the justification for this, either on the 
basis of cost or any other reason—simply the valid and convincing argument for allowing foreign firms into an already 
tight market is yet to be made.

Even if these firms were allowed to be admitted, their overall contribution to the legal profession would be minimal.  For 
instance, these firms who are accustomed to hiring the best and brightest of lawyers would probably seek the same qual-
ity of lawyers here.  That could mean either that the lawyers hired would be limited to a very small group of well-to-do indi-
viduals who have had the fortunate chance to train overseas and learn foreign languages, or that the lawyers hired would 
not actually benefit from these firms because these lawyers are hired to work almost as paralegals on limited local matters 
and follow up with local government agencies, and won’t learn much.  Indeed, a former associate in my firm went to work 
for an American firm in Dubai recently and she described how on her first day she received nothing more than an email 
with a detailed list of tasks and instructions, with no particular training or other preparation given to her by the firm.  This 
is the norm.  So, we have to be realistic about our expectations and what we can gain for the entry of international firms.

With regard to competitiveness, however, I believe that we should prepare our legal sector to be as close as possible to the 
international standards in terms of knowledge of the international language and training as to how to deal with interna-
tional clients, and handle negotiations, and drafting of legal memoranda, and contracts. If we open up our legal services 
market before preparing our lawyers for such market entry, I have no doubt that the foreign law firms will absorb most if 
not all of the foreign work that is currently handled by Lebanese firms. A study about the impact of such market entry on 
the local legal profession in countries such as Jordan, Egypt, UAE, Qatar etc. should be commissioned before making any 
final commitment on opening up the Lebanese legal services market to foreign law firms. 
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